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ADVERTISEMENT FOR BIDS
SHIPSHEWANA COMMUNITY LAKE IMPROVEMENT ASSOCIATION
SHIPSHEWANA LAKE RESTORATION PROJECT:
HYDRAULIC DREDGING
LAGRANGE COUNTY., INDIANA

NOTICE IS HEREBY GIVEN that the Shipshewana Community Lake Improvement Association,
LaGrange County, Indiana will receive sealed bids for the hydraulic dredging of Shipshewana Lake.

Separate sealed BIDS for the hydraulic dredging of Shipshewana Lake will be received by
Shipshewana Community Lake Improvement Association, 3485 North 980 West, Shipshewana,
Indiana 46565 until 3:00 PM, March 28, 1998. Bids received after such hours may be returned
unopened.

The Project shall consist of the hydraulic dredging and mechanical dewatering of approximately
250,000 cubic yards of accumulated sediment according to the specified dredging plan.

The CONTRACT DOCUMENTS may be examined at the Shipshewana Community Lake
Improvement Association office, 3485 North 980 West, Shipshewana, Indiana 46565. Copies of the
CONTRACT DOCUMENTS may be obtained from the office of F. X. Browne, Inc., 1101 South
Broad Street, Lansdale, PA 19446 upon payment of a non-refundable fee of $50 for each set.
Requests for Plans and Specification must include a return street address; post office boxes are not
acceptable. Partial sets of plans and/or specifications are not available. Copies of any and all
addenda which may be issued for this Project shall be included with the purchased documents or
shall be forwarded to all plan and specification holders.

A conditional or qualified Bid will not be accepted. A pre-bid meeting will not be held. Contractors
can call Michael Martin, President, Shipshewana Lake Community Improvement Association at
(219) 768-4541 to schedule a field visit. Each Bidder is responsible for inspecting the Project site
and for reading and being thoroughly familiar with the Contract Documents. The failure or omission
of any Bidder to do any of the foregoing shall in no way relieve any Bidder from any obligation in
respect to its Bid.

SHIPSHEWANA COMMUNITY LAKE

IMPROVEMENT ASSOCIATION
Michael Martin, President
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INFORMATION FOR BIDDERS

BIDS will be received by Shipshewana Community Lake Improvement Association, herein
called the OWNER, at 3485 North 980 West, Shipshewana, Indiana 46565 until 3:00 pm, March
28,1998, and then at said location publicly opened and read aloud.

Each BID must be submitted in a sealed envelope, addressed to Shipshewana Community Lake
Improvement Association at 3485 North 980 West, Shipshewana, Indiana 46565. Each sealed
envelope containing a BID must be plainly marked on the outside as BID for the Shipshewana
Lake Restoration Project - Hydraulic Dredging and the envelope should bear on the outside the name
of the BIDDER, his address, his license number, if applicable and the name of the project for which
the BID is submitted. If forwarded by mail, the sealed envelope containing the BID must be
enclosed in another envelope addressed to the OWNER at 3485 North 980 West, Shipshewana,
Indiana 46565.

All BIDS must be made on the required BID form. All blank spaces for BID prices must be
filled in, in ink or typewritten, and the BID form must be fully completed and executed when
submitted. Only one copy of the BID form is required.

The OWNER may waive any informalities or minor defects or reject any and all BIDS. Any
BID may be withdrawn prior to the above scheduled time for the opening of BIDS or authorized
postponement thereof. Any BID received after the time and date specified shall not be considered.
No BIDDER may withdraw a BID within 60 days after the actual date of the opening thereof.
Should there be reasons why the contract cannot be awarded within the specified period, the time
may be extended by mutual agreement between the OWNER and the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the Bid
Schedule by examination of the site and a review of the drawings and specifications including
ADDENDA. After BIDS have been submitted, the BIDDER shall not assert that there was a
misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent
to, and delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the
PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any other
person shall not affect the risks or obligations assumed by the CONTRACTOR or relieve him from
fulfilling any of the conditions of the contract.

Each BID must be accompanied by a BID bond payable to the OWNER for five percent of the
total amount of the BID. As soon as the BID prices have been compared, the OWNER will return
the BONDS of all except the three lowest responsible BIDDERS. When the Agreement is executed
the bonds of the two remaining unsuccessful BIDDERS will be returned. The BID BOND of the
successful BIDDER will be retained until the PAYMENT BOND and PERFORMANCE BOND
have been executed and approved, after which it will be returned. A certified check may be used in
lieu of a BID BOND.
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A PERFORMANCE BOND and a PAYMENT BOND, each in the amount of-100 percent of
the CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the
. faithful performance of the contract.

The party to whom the contract is awarded will be required to execute the Agreement and obtain
the PERFORMANCE BOND and PAYMENT BOND within ten (10) calendar days from the date
when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be
accompanied by the necessary AGREEMENT and BOND forms. In case of failure of the BIDDER
to execute the Agreement, the OWNER may at his option consider the BIDDER in default, in which
case the BID BOND accompanying the proposal shall become the property of the OWNER.

The OWNER within ten (10) days of receipt of acceptable performance BOND, payment BOND
and Agreement signed by the party to whom the AGREEMENT was awarded shall sign the
AGREEMENT and return to such party an executed duplicate of the AGREEMENT. Should the
OWNER not execute the AGREEMENT within such period, the BIDDER may by WRITTEN
NOTICE withdraw his signed AGREEMENT. Such notice of withdrawal shall be effective upon
receipt of the notice by the OWNER.

The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the
AGREEMENT by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot
be issued within such period, the time may be extended by mutual agreement between the OWNER
and CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the ten (10) day
period or within the period mutually agreed upon, the CONTRACTOR may terminate the
AGREEMENT without further liability on the part of either party.

The OWNER may make such investigations as he deems necessary to determine the ability of
the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such
information and data for this purpose as the OWNER may request. The OWNER reserves the right
to reject any BID if the evidence submitted by, or investigation of, such BIDDER fails to satisfy the
OWNER that such BIDDER is properly qualified to carry out the obligations of the AGREEMENT
and to complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the PROJECT shall apply to the contract throughout.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly
familiar with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to do any
of the foregoing shall in no way relieve any BIDDER from any obligation in respect to his BID.

Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246,
as amended, including specifically the provisions of the equal opportunity clause set forth in the
SUPPLEMENTAL GENERAL CONDITIONS.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS and
SUBCONTRACTORS when requested to do so by the OWNER.

IN1337-02 1B-2



BID

Proposal of (hereinafter called

"BIDDER"), organized and existing under the laws of the State of

doing business as *. To

the Shipshewana Community Lake Improvement Association (hereinafter called "OWNER").

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform
all WORK for the construction of the Shipshewana Lake Restoration Project: Hydraulic Dredging
in strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at
the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party
thereto certifies as to his own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this BID with any other
BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be
specified in the NOTICE TO PROCEED and to fully complete the PROJECT prior to December 31,
1998. BIDDER further agrees to pay as liquidated damages, the sum of $250 for each consecutive
calendar day thereafter as provided in Section 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDA:

non

*Insert "a corporation”, "a partnership”, or "an individual" as applicable.
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BID

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for
the following unit prices or lump sum:

BID SCHEDULE

NOTE: BIDS shall include sales tax and all other applicable taxes and fees.

No. Description Unit | Unit Price Quantity Total Price
A Mobilization and Closeout L.S. L.S. L.S.
B Site Preparation L.S. L.S. L.S.
C Hydraulic Dredging CY /CY 250,000 CY
D Dredge Return Water Line LF /LF 700 LF
E Sediment Dewatering CY /CY 250,000 CY
F Earthwork L.S. L.S. L.S.
G Erosion and Sediment L.S. L.S. L.S.
Controls
H Construction Access Road LF /LF 1100 LF
TOTAL OF BID...c.iiiiiiieieiciiricseiitsenestesee s sessresssesnsssssssesssssasasens $
LUMP SUM PRICE (if applicable)........ccvoererereeeieeeererceeeeieeserevenens $
Respectfully submitted:
Signature Address
Title Date

License Number (if applicable)

(SEAL-if BID is by a corporation)

Attest
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

as Principal, and

as Surety, are hereby

held and firmly bound unto as OWNER

in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves,
successors and assigns.

Signed, this day of 19

The Condition of the above obligation is such that whereas the Principal has submitted

to a certain BID,

attached hereto and hereby made a part hereof to enter into a contract in writing, for the

NOW, THEREFORE,

(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract attached hereto (properly completed in accordance with said
BID) and shall furnish a BOND for his faithful performance of said contract, and for
the payment of all persons performing labor or furnishing materials in connection
therewith, and shall in all other respects perform. the agreement created by the
acceptance of said BID,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall,

in no event, exceed the penal amount of this obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and
its BOND shall be in no way impaired or affected by any extension of the time within which the
OWNER may accept such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and

such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers, the day and year first set forth above.

@.8)

Principal

Surety

By:

IMPORTANT-Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where the

project is located.
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AGREEMENT

THIS AGREEMENT, made this day of 19 __,byand
between the Shipshewana Community Lake Improvement Association, hereinafter called the "OWNER"

and

doing business as (an individual,) or (a partnership,)

or (a corporation) hereinafter called the "CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1.

The CONTRACTOR will commence and complete the construction of the Shipshewana Lake
Restoration Project: Hydraulic Dredging and Disposal of Dredged Sediment, hereinafter called
the “PROJECT”. The project shall consist of, but is not limited to, the hydraulic dredging and
mechanical dewatering of approximately 250,000 cubic yards of accumulated sediment
according to the specified dredging plan, and all other work as described in the Specifications
and shown on the Plans.

The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and
other services necessary for the construction and completion of the PROJECT described
herein.

The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS
within 10_calendar days after the date of the NOTICE TO PROCEED and will complete
the same prior to December 31, 1998 unless the period for completion is extended otherwise
by the CONTRACT DOCUMENTS.

The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT
DOCUMENTS and comply with the terms therein for the sum of $ ., oras shown
in the BID schedule.

The term "CONTRACT DOCUMENTS" means and includes the following:

(A)  ADVERTISEMENT FOR BIDS
(B) INFORMATION FOR BIDDERS
(C) BID

(D) BID BOND

(E) AGREEMENT

(F)  GENERAL CONDITIONS

(G)  SUPPLEMENTAL GENERAL CONDITIONS
(H) PAYMENT BOND

() PERFORMANCE BOND'

()  NOTICE OF AWARD

(K) NOTICE TO PROCEED
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(L) CHANGE ORDER

(M) DRAWINGS prepared by F.X. Browne, Inc., Lansdale, Pennsylvania; entitled
Shipshewana Lake Restoration Project - Hydraulic Dredging numbered 1 of 1 through
1 of 7, and dated March 2. 1998.

(N)  SPECIFICATIONS prepared or issued by F.X. Browne, Inc., Lansdale, Pennsylvania;
dated March 6, 1998.

(0) ADDENDA:

No. , dated , 19
No. , dated , 19
No. , dated , 19
No. , dated , 19

6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in
the General Conditions such amounts as required by the CONTRACT DOCUMENTS.

7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly

authorized officials, this Agreement in ( ) each of which shall be deemed an original
on the date first above written. (Number of Copics)
OWNER:
BY
Name
(Please Type)
Title
(SEAL)
ATTEST:
Name
(Please Type)
Title
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CONTRACTOR:

BY

Name
(Please Type)

Address

(SEAL)
ATTEST:

Name
(Please Type)

IN1337-02
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GENERAL CONDITIONS

1. Definitions

2. Additional Instructions and Detail Drawings
3. Schedules, Reports and Records

4. Drawings and Specifications

5. Shop Drawings

6. Materials, Services and Facilities

7. Inspection and Testing

8. Substitutions

9. Patents

10. Surveys, Permits, Reguiations

11. Protection of Work, Property, Persons
12. Supervision by Contractor

13. Changes in the Work

14. Changes in Contract Price

18. Time for Completion and Liquidated Damages
16. Correction of Work

17. Subsurface Conditions

18. Suspension of Work, Termination and Delay
19. Payments to Contractor

20. Acceptance of Final Payment as Release
21. Insurance

22. Contract Security

23. Assignments

24. Indemnification

25. Separate Contracts

26. Subcontracting

27. Engineer's Authority

28. Land and Rights-of-Way

29. Guaranty

30. Arbitration

31. Taxes

1. DEFINITIONS

1.1 Wherever used in the CONTRACT DOCUMENTS
the following terms shall have the meanings indicated
which shall be applicable to both the singular and plural
thereof: .

1.2  ADDENDA-Written or graphic instruments issued
prior to the execution of the Agreement which modify or
interpret the CONTRACT DOCUMENTS, DRAWINGS
and SPECIFICATIONS, by additions, deletions, clarifica-
tions or corrections.

IN1337-02

1.3  BID-The offer or proposal of the BIDDER submitted
on the prescribed form setting forth the prices for the
WORK to be performed.

1.4  BIDDER-Any person, firm or corporation submitting
a BID for the WORK.

1.5 BONDS-Bid, Performance, and Payment Bonds
and other instruments of security, furnished by the
CONTRACTOR and his surety in accordance with the
CONTRACT DOCUMENTS,

16 CHANGE ORDER-A written order to the CON-
TRACTOR authorizing an addition, deletion or revision in
the WORK within the general scope of the CONTRACT
DOCUMENTS, or authorizing an adjustment in the
CONTRACT PRICE or CONTRACT TIME.

1.7 CONTRACT DOCUMENTS-The contract, including
Advertisement For Bids, Information For Bidders, BID, Bid
Bond, Agreement, Payment Bond, Performance Bond,
NOTICE OF AWARD, NOTICE TO PROCEED, CHANGE
ORDER, DRAWINGS, SPECIFICATIONS, and AD-
DENDA.

1.8 CONTRACT PRICE-The total monies payable to
the CONTRACTOR under the terms and conditions of the
CONTRACT DOCUMENTS.

1.9 CONTRACT TIME-The number of calendar days
stated in the CONTRACT DOCUMENTS for the comple-
tion of the WORK.

1.10 CONTRACTOR-The person, firm or corporation
with whom the OWNER has executed the Agreement.

1.11  DRAWINGS-The part of the CONTRACT DOCU-
MENTS which show the characteristics and scope of the
WORK to be performed and which have been prepared or
approved by the ENGINEER.

1.12 ENGINEER-The person, firm or corporation named
as such in the CONTRACT DOCUMENTS.

1.13 FIELD ORDER-A written order effecting a change
in the WORK not involving an adjustment in the CON-
TRACT PRICE or an extension of the CONTRACT TiME,
issued by the ENGINEER to the CONTRACTOR during
construction.

1.14 NOTICE OF AWARD-The written notice of the
acceptance of the BID from the OWNER to the successful
BIDDER.

1.15 NOTICE TO PROCEED-Written communication
issued by the OWNER to the CONTRACTOR authorizing
him to proceed with the WORK and establishing the date
of commencement of the WORK.

1.16  OWNER-A public or quasi-public body or authority,
corporation, association, partnership, or individual for
whom the WORK is to be performed.
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GENERAL CONDITIONS

1.17 PROJECT-The undertaking to be performed as
provided in the CONTRACT DOCUMENTS.

1.18 RESIDENT PROJECT REPRESENTATIVE-The
authorized representative of the OWNER who is as-
signed to the PROJECT site or any part thereof.

1.19 SHOP DRAWINGS-AIl drawings, diagrams,
illustrations, brochures, schedules and other data which
are prepared by the CONTRACTOR, a SUBCONTRAC-
TOR, manufacturer, SUPPLIER or distributor, which
illustrate how specific portions of the WORK shall be
fabricated or installed.

1.20 SPECIFICATIONS-A part of the CONTRACT
DOCUMENTS consisting of written descriptions of a
technical nature of materials, equipment, construction
systems, standards and workmanship.

1.21 SUBCONTRACTOR-An individual, firm or corpo-
ration having a direct contract with the CONTRACTOR
or with any other SUBCONTRACTOR for the perfor-
mance of a part of the WORK at the site.

1.22 SUBSTANTIAL COMPLETION-That date as
certified by the ENGINEER when the construction of the
PROJECT or a specified part thereof is sufficiently
completed, in accordance with the CONTRACT DOCU-
MENTS, so that the PROJECT or specified part can be
utilized for the purposes for which it is intended.

1.23 SUPPLEMENTAL GENERAL CONDITIONS-
Modifications to General Conditions required by a
Federal agency for participation in the PROJECT and
approved by the agency in writing prior to inclusion in
the CONTRACT DOCUMENTS, or such requirements
that may be imposed by applicable state laws.

1.24 SUPPLIER-Any person or organization who
supplies materials or equipment for the WORK, includ-
ing that fabricated to a special design, but who does not
perform labor at the site.

1.25 WORK-AIll labor necessary to produce the
construction required by the CONTRACT DOCUMENTS,
and all materials and equipment incorporated or to be
incorporated in the PROJECT.

1.26 WRITTEN NOTICE-Any notice to any party of the
Agreement relative to any part of this Agreement in
writing and considered delivered and the service thereof
completed, when posted by certified or registered mail
to the said party at his last given address, or delivered
in person to said party or his authorized representative
on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL
DRAWING

21 The CONTRACTOR may be furnished additional
instructions and detail drawings, by the ENGINEER, as
necessary to carry out the WORK required by the
CONTRACT DOCUMENTS.

IN1337-02

22 The additional drawings and instruction thus
Supplied will become a part of the CONTRACT DOCU-
MENT'S. The CONTRACTOR shall carry out the WORK
in accordance with the additional detail drawings and
instructions.

3. SCHEDULES, REPORTS AND RECORDS

3.1  The CONTRACTOR shall submit to the OWNER
such schedule of quantities and costs, progress sched-
ules, payrolls, reports, estimates, records and other data
where applicable as are required by the CONTRACT
DOCUMENTS for the WORK to be performed.

32 Prior to the first partial payment estimate the
CONTRACTOR shall submit construction progress
schedules showing the order in which he proposes to
carry on the WORK, including dates at which he will start
the various parts of the WORK, estimated date of comple-
tion of each part and, as applicable:

3.2.1. The dates at which special detail drawings
will be required; and

3.2.2. Respective dates for submission of SHOP
DRAWINGS, the beginning of manufacture, the
testing and the installation of materials, supplies
and equipment.

3.3 The CONTRACTOR shall also submit a schedule
of payments that he anticipates he wifl earn during the
course of the WORK.

4. DRAWINGS AND SPECIFICATIONS

4.1  The intent of the DRAWINGS and SPECIFICA-
TIONS is that the CONTRACTOR shall furnish all labor,
materials, tools, equipment, and transportation necessary
for the proper execution of the WORK in accordance with
the CONTRACT DOCUMENTS and all incidental work
necessary to complete the PROJECT in an acceptable
manner, ready for use, occupancy or operation by the
OWNER.

4.2  In case of conflict between the DRAWINGS and
SPECIFICATIONS, the SPECIFICATIONS shall govern.
Figure dimensions on DRAWINGS shall govern over
scale dimensions, and detailed DRAWINGS shall govern
over general DRAWINGS.

4.3  Any discrepancies found between the DRAWING
and SPECIFICATIONS and site conditions or any incon-
sistencies or ambiguities in the DRAWINGS or SPECIFI-
CATIONS shall be immediately reported to the ENGI-
NEER, in writing, who shall promptly correct such incon-
sistencies or ambiguities in writing. WORK done by the
CONTRACTOR after his discovery of such discrepancies,
inconsistencies or ambiguities shall be done at the
CONTRACTOR'S risk.

5. SHOP DRAWINGS

GC-2



GENERAL CONDITIONS

5.1  The CONTRACTOR shall provide SHOP DRAW-
INGS as may be necessary for the prosecution of them
WORK as required by the CONTRACT DOCUMENTS.
The ENGINEER shall promptly review all SHOP DRAW-
INGS. The ENGINEER'S approval of any SHOP
DRAWING shall not release the CONTRACTOR from
responsibility for deviations from the CONTRACT
DOCUMENTS. The approval of any SHOP DRAWING
which substantially deviates from the requirement of the
CONTRACT DOCUMENTS shall be evidenced by a
CHANGE ORDER.

5.2  When submitted for the ENGINEER'S review,
SHOP DRAWINGS shall bear the CONTRACTOR'S
certification that he has reviewed, checked and ap-
proved the SHOP DRAWINGS and that they are in
conformance with the requirements of the CONTRACT
DOCUMENTS.

5.3  Portions of the WORK requiring a SHOP DRAW-
ING or sample submission shall not begin until the
SHOP DRAWING or submission has been approved by
the ENGINEER. A copy of each approved SHOP
DRAWING and each approved sample shall be kept in
good order by the CONTRACTOR at the site and shall
be available to the ENGINEER.

6. MATERIALS, SERVICES AND FACILITIES

6.1 ltis understood that, except as otherwise specifi-
cally stated in the CONTRACT DOCUMENTS, the
CONTRACTOR shall provide and pay for all materials,
labor, tools, equipment, water, light, power, transporta-
tion, supervision, temporary construction of any nature,
and all other services and facilities of any nature what-
soever necessary to execute, complete, and deliver the
WORK within the specified time.

6.2  Materials and equipment shall be so stored as to
insure the preservation of their quality and fitness for the
WORK. Stored materials and equipment to be incorpo-
rated in the WORK shall be located so as to facilitate
prompt inspection.

6.3  Manufactured articles, materials and equipment
shall be applied, installed, connected, erected, used,
cleaned and conditioned as directed by the manufac-
turer.

6.4  Materials, supplies and equipment shall be in
accordance with samples submitted by the CONTRAC-
TOR and approved by the ENGINEER.

6.5 Materials, SUPPLIES or its or equipment to be
incorporated into the WORK shall not be purchased by
the CONTRACTOR or the SUBCONTRACTOR subject
to a chattel mortgage or under a conditional sale
contract or other agreement by which an interest is
retained seller.

IN1337-02

A INSPECTION AND TESTING

7.1 Al materials and equipment used in the construc-
tion of the PROJECT shall be subject to adequate inspec-
tion and testing in accordance with general accepted
standards, as required and defined in the CONTRACT
DOCUMENTS.

7.2 The OWNER shall provide all inspection and
testing services not required by the CONTRACT DOCU-
MENTS.

7.3  The CONTRACTOR shall provide at his expense
the testing and inspection services required by the
CONTRACT DOCUMENTS.

7.4 If the CONTRACT DOCUMENTS, laws, ordi-
nances, rules, regulations or orders of any public authority
having jurisdiction require any WORK Specifically be
inspected, tested, or approved by someone other than the
CONTRACTOR, the CONTRACTOR will give the ENGI-
NEER timely notice of readiness. The CONTRACTOR will
then furnish the ENGINEER the required certificates of
inspection, testing or approval.

7.5  Inspections, tests or approvals by the engineer or
others shall not relieve the CONTRACTOR from his
obligations to perform the WORK in accordance with the
requirements of the CONTRACT DOCUMENTS.

7.6 The ENGINEER and his representatives will at all
times have access to the WORK. In addition authorized
representatives and agents of any participating Federal or
state agency shall be permitted to inspect all work,
materials, payrolls, records of personnel, invoices of
materials, and other relevant data and records. The
CONTRACTOR will provide proper facilities for such
access and observation of the WORK and also for any
inspection, or testing thereof.

7.7 If any WORK is covered contrary to the written
instructions of the ENGINEER, it must, if requested by the
ENGINEER, be uncovered for his observation and
replaced at the CONTRACTOR'S expense.

7.8 Ifthe ENGINEER considers it necessary or advis-
able that covered WORK be inspected or tested others,
the CONTRACTOR, at the ENGINEER'S request will
uncover, expose or otherwise make available observation,
inspection or testing as the ENGINE may require, that
portion of the WORK in question furnishing all necessary
labor, materials, tools, a equipment. If it is found that
such WORK is defective the CONTRACTOR will bear all
the expenses of so uncovering, exposure, observation,
inspection a testing and of satisfactory reconstruction. If,
however such WORK is not found to be defective, the
CONTRACTOR will be allowed an increase in the CON-
TRACT PRICE or an extension of the CONTRACT TIME,
or both, directly attributable to such uncovering. exposure,
observation, inspection, testing and reconstruction and an
appropriate CHANGE ORDER shall be issued.
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8. SUBSTITUTIONS

8.1  Whenever a material, article or piece of equip-
ment is identified on the DRAWINGS or SPECIFICA-
TIONS by reference to brand name or catalogue num-
ber, it shall be understood that this is referenced for the
purpose of defining the performance or other salient
requirements and that other products of equal capaci-
ties, quality and function shall be considered. The
CONTRACTOR may recommend the Substitution of a
material, article, or piece of equipment of equal sub-
stance and function for those referred to in the CON-
TRACT DOCUMENTS by reference to brand name or
catalogue number, and if, in the opinion of the ENGI-
NEER, such material, article, or piece of equipment is of
equal substance and function to this specified, the
ENGINEER may approve its substitution and use by the
CONTRACTOR. Any cost differential shall be deduct-
ible from the CONTRACT PRICE and the CONTRACT
DOCUMENTS shall be appropriately modified by
CHANGE ORDER. The CONTRACTOR warrants that
if substitutes are approved, no major changes in the
function or general design of the PROJECT will result.
Incidental changes or extra component parts required to
accommodate the substitute will be made by the CON-
TRACTOR without a change in the CONTRACT PRICE
or CONTRACT TIME.

9. PATENTS

9.1 The CONTRACTOR shall pay all applicable
royalties and license fees. He shall defend all suits or
claims of infringement of any patent right and save the
OWNER harmless from loss on account thereof, except
that the OWNER shall be responsible for any such loss
when a particular process, design, or the product of a
particular manufacturer or manufacturers is specified,
however, if the CONTRACTOR has reason to believe
that the design, process or product specified is an
infringement of a patent, he shall be responsible for
such loss unless he promptly gives such information to
the Engineer.

10 SURVEYS, PERMITS, REGULATIONS

10.1  The OWNER shall furnish all boundary surveys
and establish all base lines for locating the principal
component parts of the WORK together with a suitable
number of bench marks adjacent to the WORK as
shown in the CONTRACT DOCUMENTS. From the
information provided by the OWNER, unless otherwise
specified in the CONTRACT DOCUMENTS, the CON-
TRACTOR shall develop and make all detail surveys
needed for construction such as slope stakes, batter
boards, stake for pile locations and other working points,
lines, elevations and cut sheets.

10.2 The CONTRACTOR shall carefully preserve
bench marks, reference points and stakes and, in case
of willful or careless destruction, he shall be charged
with the resulting expense and shall be responsible for
any mistakes that may be caused by their unnecessary
loss or disturbance.
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10.3 Permits and licenses of a temporary nature neces-
sary for the prosecution of the WORK shall be secured
and paid for by the CONTRACTOR unless otherwise
stated in the SUPPLEMENTAL GENERAL CONDITIONS.
Permits, licenses and easements for permanent struc-
tures or permanent changes in existing facilities shall be
secured and paid for by the OWNER, unless otherwise
specified. The CONTRACTOR shall give all notices and
comply with all laws, ordinances, rules and regulations
bearing on the conduct of the WORK as drawn and
specified. If the CONTRACTOR observes that the
CONTRACT DOCUMENTS are at variance therewith, he
shall promptly notify the ENGINEER in writing, and any
necessary changes shall be adjusted as provided in
Section 13, CHANGES IN THE WORK changes in the
WORK or deviations from the CONTRACT DOCUMENTS
caused thereby, and a CHANGE ORDER shall thereupon
be issued covering the changes and deviations involved.

11 PROTECTION OF WORK, PROPERTY AND
PERSONS

11.1  The CONTRACTOR will be responsible for initiat-
ing, maintaining and supervising all safety precautions
and programs in connection with the WORK. He will take
all necessary precautions for the safety of, and will
provide the necessary protection to prevent damage,

~injury or loss to all employees on the WORK and other

persons who may be affected thereby, all the WORK and
all materials or equipment to be incorporated therein,
whether in storage on or off the site, and other property at
the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the
course of construction.

11.2  The CONTRACTOR will comply with all applicable
laws, ordinances, rules, regulations and orders of any
public body having jurisdiction. He will erect and main-
tain, as required by the conditions and progress of the
WORK, all necessary safeguards for safety and protec-
tion. He will notify owners of adjacent utilities when
prosecution of the WORK may affect them. The CON-
TRACTOR will remedy all damage, injury or loss to any
property caused, directly or indirectly, in whole or in part,
by the CONTRACTOR, and SUBCONTRACTOR or
anyone directly or indirectly employed by any of them or
anyone for whose acts any of them be liable, except
damage or loss attributable to the fault of the CONTRACT
DOCUMENTS or to the acts or omissions of the OWNER
or the ENGINEER or anyone employed by either of them
or anyone for whose acts either of them may be liable,
and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of the CONTRACTOR.

11.3 In emergencies affecting the safety or persons or
the WORK or property at he site or adjacent thereto, the
CONTRACTOR, without special instruction or authoriza-
tion from the ENGINEER or OWNER, shall act to prevent
threatened damage, injury or loss. He will give the
ENGINEER prompt WRITTEN NOTICE of any insignifi-
cant changes in the WORK or deviations from the CON-
TRACT DOCUMENTS caused thereby, and a CHANGE
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ORDER shall thereupon be issued covering the
changes and deviations involved. -

12.  SUPERVISION BY CONTRACTOR

12.1 The CONTRACTOR will supervise and direct the
WORK. He will be solely responsible for the means,
methods, techniques, sequences and procedures of
construction. The CONTRACTOR will employ and
maintain on the WORK a qualified supervisor or super-
intendent who shall have been designated in writing by
the CONTRACTOR as the CONTRACTOR'S represen-
tative at the site. The supervisor shall have full authority
to act on behalf of the CONTRACTOR and all commu-
nications given to the supervisor shall be its as binding
as if given to the CONTRACTOR. The Supervisor shall
be present on the site at all times as required to perform
adequate supervision and coordination of the WORK.

13. CHANGES IN THE WORK

13.1 The OWNER may at any time, as the need
arises, order changes within the scope of the WORK
without invalidating the Agreement. If such changes
increase or decrease the amount due under the CON-
TRACT DOCUMENTS, or in the time required for
performance of the WORK, an equitable adjustment
shall be authorized by CHANGE ORDER.

13.2 The ENGINEER, also, may at any time, by
issuing a FIELD ORDER, make changes in the details
of the WORK. The CONTRACTOR shall proceed with
the performance of any changes in the WORK so
ordered by the ENGINEER unless the CONTRACTOR
believes that such FIELD ORDER entittes him to a
change in CONTRACT PRICE or TIME, or both, in
which event he shall give the ENGINEER WRITTEN
NOTICE thereof within seven (7) days after the receipt
of the ordered change. Thereafter the CONTRACTOR
shall document the basis - for the change in CON-
TRACT PRICE or TIME within thirty (30) days. The
CONTRACTOR shall not execute such changes pend-
ing the receipt of an executed CHANGE ORDER or
further instruction from the OWNER.

14. CHANGES IN CONTRACT PRICE

14.1  The CONTRACT PRICE may be changed only by
a CHANGE ORDER. The value of any WORK covered
by a CHANGE ORDER or of any claim for increase or
decrease in the CONTRACT PRICE shall be determined
by one or more of the following methods in the order of
precedence listed below:

(a) Unit prices previously approved.
(b) An agreed lump sum.
(c) The actual cost for labor, direct over-

head, materials supplies, equipment,
and other services necessary to com-
plete the work. In addition there shall
be added an amount to be agreed
upon but not to exceed fifteen (15)
percent of the actual cost of the
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WORK to cover the cost of general
overhead and profit.

15. TIME FOR COMPLETION AND LIQUIDATED
DAMAGES

15.1 The date of beginning and the time for completion
of the WORK are essential conditions of the CONTRACT
DOCUMENTS and the WORK embraced shall be com-
menced on a date specified in the NOTICE TO PRO-
CEED.

15.2 The CONTRACTOR will proceed with the WORK
at such rate of progress to insure full completion within the
CONTRACT TIME. It is expressly understood and
agreed, by and between the CONTRACTOR and the
OWNER, that the CONTRACT time for the completion of
the WORK described herein is a reasonable time, taking
into consideration the average climatic and economic
conditions and other factors prevailing in the locality of the
WORK.

15.3 If the CONTRACTOR shall fail to complete the
WORK within the CONTRACT TIME, or extension of time
granted by the OWNER, then the CONTRACTOR will pay
to the OWNER the amount for liquidated damages as
specified in the BID for each calendar day that the CON-
TRACTOR shall be in default after the time stipulated in
the CONTRACT DOCUMENTS.

15.4 The CONTRACTOR shall not be charged with
liquidated damages or any excess cost when the delay in
completion of the WORK is due to the following, and the
CONTRACT has promptly given WRITTEN NOTICE of
such delay to the OWNER or ENGINEER.

15.4.1 To any preference, priority or allocation
order duly issued by the OWNER.

16.42  To unforeseeable causes beyond the
control and without the fault or negligence of the
CONTRACTOR, including but not restricted to, acts
of God, or of the public enemy, acts of the
OWNER, acts of another CONTRACTOR in the
performance of a contract with the OWNER, fires,
floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and abnormal and
unforeseeable weather; and

15.4.3 To any delays of SUBCONTRACTORS
occasioned by any of the causes specified in
paragraphs 15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1 The CONTRACTOR shall promptly remove from
the premises all WORK rejected by the ENGINEER for
failure to comply with the CONTRACTOR DOCUMENTS,
whether incorporated in the construction or not, and the
CONTRACTOR shall promptly replace and re-execute the
WORK in accordance with the CONTRACT DOCUMENTS
and without expense to the OWNER and shall bear the
expense of making good all WORK of other
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CONTRACTORS destroyed or damaged by such
removal or replacement.

16.2 All removal and replacement WORK shall be
done at the CONTRACTOR'S expense. If the CON-
TRACTOR does not take action to remove such rejected
WORK within ten (10) days after receipt of WRITTEN
NOTICE, the OWNER may remove such WORK and
store the materials at the expense of the CONTRAC-
TOR.

17.  SUBSURFACE CONDITIONS

17.1 The CONTRACTOR shall promptly, and before
such conditions are disturbed, except in the event of an
emergency, notify the OWNER by WRITTEN NOTICE
of:

17.1.1 Subsurface or latent physical conditions
at the site differing materially from those indi-
cated in the CONTRACT DOCUMENTS; or

17.1.2 Unknown physical conditions at the site,
of an unusual nature, differing materially from
those ordinarily, encountered and generally
recognized as inherent in WORK of the character
provided for in the CONTRACT DOCUMENTS.

17.2 The OWNER shall promptly investigate the
conditions, and if he finds that such conditions do so
materially differ and cause an increase or decrease in
the cost of, or in the time required for, performance of
the WORK, an equitable adjustment shall be made and
the CONTRACT DOCUMENTS shall be modified by a
CHANGE ORDER. Any claim of the CONTRACTOR for
adjustment hereunder shall not be allowed unless he
has given the required WRITTEN NOTICE; provided
that the OWNER may, if he determines the facts so
justify, consider and adjust any such claims asserted
before the date of final payment.

18.  SUSPENSION OF WORK, TERMINATION AND
DELAY

18.1 The OWNER may suspend the WORK or any
portion thereof for a period of not more than ninety days
or such further time as agreed upon by the CONTRAC-
TOR, by WRITTEN NOTICE to the CONTRACTOR and
the ENGINEER which notice shall fix the date on which
WORK shall be resumed. The CONTRACTOR will
resume that WORK on the date so fixed. The CON-
TRACTOR will be allowed an increase in the CON-
TRACT PRICE or an extension of the CONTRACT
TIME, or both, directly attributable to any suspension.

18.2 If the CONTRACTOR is adjudged a bankrupt or
insolvent, or if he makes a general assignment for the
benefit of his creditors, or if a trustee or receiver is
appointed for the CONTRACTOR or for any of his
property, or if he files a petition to take advantage of any
debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply
sufficient skilled workmen or suitable materials or
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equipment, or if he repeatedly fails to make prompt
payments to SUBCONTRACTORS or for labor, materials
or equipment or if he disregards laws, ordinances, rules,
regulations or orders of any public body having jurisdiction
of the WORK or if he disregards the authority of the
ENGINEER, or if he otherwise violates any provision of
the CONTRACT DOCUMENTS, then the OWNER may,
without prejudice to any other right or remedy and after
giving the CONTRACTOR and his surety a minimum of
ten (10) days from delivery of a WRITTEN NOTICE,
terminate the services of the CONTRACTOR and take
possession of the PROJECT and of all materials, equip-
ment, tools, construction equipment and machinery
thereon owned by the CONTRACTOR, and finish the
WORK by whatever method he may deem expedient. In
such case the CONTRACTOR shall not be entitled to
receive any further payment until the WORK is finished.
If the unpaid balance of the CONTRACT PRICE exceeds
the direct and indirect costs of completing the PROJECT,
including compensation for additional professional
services, such excess SHALL BE PAID TO THE CON-
TRACTOR. If such costs exceed such unpaid balance,
the CONTRACTOR will pay the difference to the OWNER.
Such costs incurred by the OWNER will be determined by
the ENGINEER and incorporated in a CHANGE ORDER.

18.3 Where the CONTRACTOR'S services have been
so terminated by the OWNER, said termination shall not
affect any right of the OWNER against the CONTRAC-
TOR then existing or which may thereafter accrue. Any
retention or payment of monies by the OWNER due the
CONTRACTOR will not release the CONTRACTOR from
compliance with the CONTRACT DOCUMENTS.

18.4 After ten (10) days from delivery of a WRITTEN
NOTICE to the CONTRACTOR and the ENGINEER, the
OWNER may, without cause and without prejudice to any
other right or remedy, elect to abandon the PROJECT and
terminate the Contract. In such case, the CONTRACTOR
shall be paid for all WORK executed and any expense
sustained plus reasonable profit.

18.5 If, through no act or fault of the CONTRACTOR, the
WORK is suspended for a period of more than ninety (90)
days by the OWNER or under an order of court or other
public authority, or the ENGINEER fails to act on any
request for payment within thirty (30) days after it is
submitted, or the OWNER fails to pay the CONTRACTOR
substantially the sum approved by the ENGINEER or
awarded by arbitrators within thirty (30) days of its ap-
proval and presentation, then the CONTRACTOR may
after ten (10) days from delivery of a WRITTEN NOTICE
to the OWNER and the ENGINEER, terminate the CON-
TRACT and recover from the OWNER payment for all
WORK executed and all expenses sustained. In addition
and in lieu of terminating the CONTRACT, if the ENGI-
NEER has failed to act on a request for payment or if the
OWNER has failed to make any payment as aforesaid,
the CONTRACTOR may upon ten (10) days written notice
to the OWNER and the ENGINEER stop the WORK until
he has been paid all amounts then due, which event and
upon resumption of the WORK. CHANGE ORDERS shall
be issued for adjusting the CONTRACT PRICE or extend-
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ing the CONTRACT TIME or both to compensate for the
costs and delays attributable to the stoppage of the
WORK.

18.6 If the performance of all or any portion of the
WORK is suspended, delayed, or interrupted as a
result of a failure of the OWNER or ENGINEER to act
within the time specified in the CONTRACT DOCU-
MENTS, or if no time is specified, within a reasonable
time, an adjustment in the CONTRACT PRICE or
extension of the CONTRACT TIME, or both, shall made
by CHANGE ORDER to compensate the CONTRAC-
TOR for the costs and delays necessarily caused by the
failure of the OWNER or ENGINEER.

19.  PAYMENTS TO CONTRACTOR

19.1 At least ten (10) days before each progress
payment falls due (but not more often than once a
month), the CONTRACTOR will submit to the ENGI-
NEER a partial payment estimate filled out and signed
by the CONTRACTOR covering the WORK performed
during period covered by the partial payment estimate
and supported by such data as the ENGINEER may
reasonably require. If payment is requested on the
basis materials and equipment not incorporated in
WORK but delivered and suitably stored at or near site,
the partial payment estimate shall also be accompanied
by such supporting data, satisfactory to OWNER, as will
establish the OWNER's title to the material and equip-
ment and protect his interest therein including applicable
insurance. The ENGINEER, within ten (10) days after
receipt of each partial payment estimate, shall either
indicate in writing his approval of payment and present
the partial payment estimate to the OWNER, or return
the partial payment estimate to the CONTRACTOR
indicating in writing his reasons refusing to approve
payment. In the latter case, CONTRACTOR may make
the necessary corrections and resubmit the partial
payment estimate. The OWNER will, within ten (10)
days of presentation to him of an approved partial
payment estimate, pay the CONTRACTOR a progress
payment on the basis of the proved partial payment
estimate. The OWNER shall retain ten (10) percent of
the amount of each payment till final completion and
acceptance of all work covered by the CONTRACT
DOCUMENTS. The OWNER at time, however, after fifty
(50) percent of the WORK has been completed, if he
finds that satisfactory progress is being made, shall
reduce retainage to five percent on the current and
remaining estimates. When the WORK is substantially
complete (operations beneficial occupancy), the re-
tained amount may be further reduced below five (5)
percent to only that amount necessary to assure com-
pletion. On completion and acceptance of a part of the
WORK on which price is stated separately in the CON-
TRACT DOCUMENTS, payment may be made in full,
including retained percentages, less authorized deduc-
tions.

19.2 The request for payment may also include,
allowance for the cost of such major materials equip-
ment which are suitably stored either at or near the site.
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19.3 Prior to SUBSTANTIAL COMPLETION, the
OWNER, with the approval of the ENGINEER and with the
concurrence of the CONTRACTOR, may use any
completed or substantially completed portions of the
WORK. Such use shall not constitute an acceptance of
such portions of the WORK.

19.4 The OWNER shall have the right to enter the
premises for the purpose of doing work not covered by the
CONTRACT DOCUMENTS. This provision shall not be
construed as relieving the CONTRACTOR of the sole
responsibility for the care and protection of the WORK, or
the restoration of any damaged WORK except such as
may be caused by agents or employees of the OWNER.

19.5 Upon completion and acceptance of the WORK,
the ENGINEER shall issue a certificate attached to the
final payment request that the WORK has been accepted
by him under the conditions of the CONTRACT
DOCUMENTS. The entire balance found to be due the
CONTRACTOR, including the retained percentages, but
except such sums as may be lawfully retained by the
OWNER, shall be paid to the CONTRACTOR within thirty
(30) days of completion and acceptance of the WORK.

19.6 The CONTRACTOR will indemnify and save the
OWNER or the OWNER'S agents harmless from all
claims growing out of the lawful demands of
SUBCONTRACTORS, laborers, workmen, mechanics,
materialmen, and furnishes of machinery and parts
thereof, equipment, tools, and all supplies, incurred in the
furtherance of the performance of the WORK. The
CONTRACTOR shall, at the OWNER'S request, furnish
satisfactory evidence that all obligations of the nature
designated above have been paid, discharged, or waived.
If the CONTRACTOR fails to do so the OWNER may,
after having nofified the CONTRACTOR, either pay
unpaid bills or withhold from the CONTRACTOR'S unpaid
compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the
CONTRACTOR shall be resumed, in accordance with the
terms of the CONTRACT DOCUMENTS, but in no event
shall the provisions of this sentence be construed to
impose any obligations upon the OWNER to either the
CONTRACTOR, his Surety, or any third party. In paying
any unpaid bills of the CONTRACTOR, any payment so
made by the OWNER shall be considered as a payment
made under the CONTRACT DOCUMENTS by the
OWNER to the CONTRACTOR and the OWNER shall not
be liable to the CONTRACTOR for any such payments
made in good faith. .

19.7 If the OWNER fails to make payment thirty (30)
days after approval by the ENGINEER, in addition to other
remedies available to the CONTRACTOR, there shall be
added to each such payment interest at the maximum
legal rate commencing on the first day after said payment
is due and continuing until the payment is received by the
CONTRACTOR.
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20. ACCEPTANCE OF FINAL PAYMENTS RE-
LEASE

20.1 The acceptance by the CONTRACTOR of final
payment shall be and shall operate as a release to the
OWNER of all claims and all liability to the CONTRAC-
TOR other than claims in stated amounts as may be
specifically excepted by the CONTRACTOR for all
things done or furnished in connection with this WORK
and for every act and neglect of the OWNER and others
relating to or arising out of this WORK. Any payment,
however, final or otherwise, shall not release the CON-
TRACTOR or his sureties from any obligations under the
CONTRACT DOCUMENTS or the Performance BOND
and Payment BONDS.

21. INSURANCE

21.1 The CONTRACTOR shall purchase and maintain
such insurance as will protect him from claims set forth
below which may arise out of or result from the CON-
TRACTOR'S execution of the WORK, whether such
execution be by himself or by any SUBCONTRACTOR
or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be
liable:

21.1.1 Claims under workmen's compensation,
disability benefit and other similar employee
benefit acts;

21.1.2  Claims for damages because of bodily
injury, occupational sickness or disease, or death
of his employees;

21.1.3 Claims for damages because of bodily
injury, sickness or disease, or death of any
person other than his employees;

21.1.4 Claims for damages insured by usual
personal injury liability coverage which are sus-
tained (1) by any person as a result of an offense
directly or indirectly related to the employment of
such person by the CONTRACTOR, or (2) by any
other person; and

21.1.6 Claims for damages because of injury to
or destruction of tangible property, including loss
of use resulting therefrom.

21.2 Certificates of Insurance acceptable to the
OWNER shall be filed with the OWNER prior to com-
mencement of the WORK. These Certificates shall
contain a provision that coverage afforded under the
policies will not be canceled unless at least fifteen (15)
days prior WRITTEN NOTICE has been given to the
OWNER.

21.3 The CONTRACTOR shall procure and maintain,

at his own expense, during the CONTRACT TIME,
liability insurance as hereinafter specified;
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21.3.1 CONTRACTOR'S General Public Liability
and Property Damage Insurance including vehicle
coverage issued to the CONTRACTOR and pro-
tecting him from all claims for personal injury,
including death, and all claims for destruction of or
damage to property, arising out of or in connection
with any operations under the CONTRACT DOCU-
MENTS, whether such operations be by himself or
by any SUBCONTRACTOR under him, or anyone
directly or indirectly employed by the CONTRAC-
TOR or by a SUBCONTRACTOR under him.
Insurance shall be written with a limit of liability of
not less than $500,000 for all damages arising out
of bodily injury, including death, at any time result-
ing therefrom, sustained by any one person in any
one accident; and a limit of liability of not less than
$500,000 aggregate for any such damages sus-
tained by two or more persons in any one accident.
Insurance shall be written with a limit of liability of
not less than $200,000 for all property damage
sustained by any one person in any one accident;
and a limit of liability of not less than $200,000
aggregate for any such damage sustained by two
or more persons in any one accident.

21.32 The CONTRACTOR shall acquire and
maintain, if applicable, Fire and Extended Cover-
age insurance upon the PROJECT to the full
insurable value thereof for the benefit of the
OWNER, the CONTRACTOR, and
SUBCONTRACTORS as their interest may appear.
This provision shall in no way release the
CONTRACTOR or CONTRACTOR'S surety from
obligations under the CONTRACT DOCUMENTS
to fully complete the PROJECT.

21.4 The CONTRACTOR shall procure and maintain, at
his own expense, during the CONTRACT TIME, in
accordance with the provisions of the laws of the state in
which the work is performed, Workmen's Compensation
Insurance, including occupational disease provisions, for
all of his employees at the site of the PROJECT and in
case any work is sublet, the CONTRACTOR shall require
such SUBCONTRACTOR similarly to provide Workmen's
Compensation Insurance, including occupational disease
provisions for all of the latter's employees unless such
employees are covered by the protection afforded by the
CONTRACTOR. In case any class of employees
engaged in hazardous work under this contract at the site
of the PROJECT is not protected under Workmen's
Compensation statute, the CONTRACTOR shall provide,
and shall cause each SUBCONTRACTOR to provide,
adequate and suitable insurance for the protection of his
employees not otherwise protected.

21.5 The CONTRACTOR shall secure, if applicable, "All
Risk" type Builder's Risk Insurance for WORK to be
performed.  Unless specifically authorized by the
OWNER, the amount of such insurance shall not be less
than the CONTRACT PRICE totaled in the BID. The
policy shall cover not less than the losses due to fire,
explosion, hail, lightning, vandalism, malicious mischief,
wind, collapse, riot, aircraft, and smoke during the
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CONTRACT TIME, and until the WORK is accepted by
the OWNER. The policy shall name as the insured the
CONTRACTOR, the ENGINEER, and the OWNER.

22. CONTRACT SECURITY

22,1 The CONTRACTOR shall within ten (10) days
after the receipt of the NOTICE OF AWARD furnish the
OWNER with a Performance Bond and a Payment Bond
in penal sums equal to the amount of the CONTRACT
PRICE, conditioned upon the performance by CON-
TRACTOR of all undertakings, covenants, terms,
conditions, and agreements of the CONTRACT DOCU-
MENTS, and upon the prompt payment by the CON-
TRACTOR to all persons supplying labor and materials
in the prosecution of the WORK provided by the CON-
TRACT DOCUMENTS. Such BONDS shall be executed
by the CONTRACTOR and a corporate bonding com-
pany licensed to transact such business in the state in
which the WORK is to be performed and named on the
current list of "Surety Companies Acceptable on the
Federal Bonds" as published in the Treasury Depart-
ment of Circular Number 570. The expense of these
BONDS shall be borne by the CONTRACTOR. If at any
time a surety on any such BOND is declared a bankrupt
or loses its right to do business in the state in which the
WORK is to be performed or is remove from the list of
Surety Companies accepted on Federal BONDS.
CONTRACTOR shall within ten (10) days after notice
from the OWNER to do so, substitute an acceptable
BOND (or BONDS) in such form and sum signed by
such other surety or sureties as may be satisfactory to
the OWNER. The premium on such BOND shall be
paid by the CONTRACTOR. No further payments shall
be deemed due nor shall be made until the new surety
or sureties shall have furnished an acceptable BOND to
the OWNER.

23. ASSIGNMENTS

23.1  Neitherthe CONTRACTOR nor the OWNER shall
sell, transfer, assign or otherwise dispose of the Con-
tract or any portion thereof, or of his right, title or interest
therein, or his obligations thereunder, without written
consent of the other party.

24.  INDEMNIFICATION

241 The CONTRACTOR will indemnify an hold
harmless the OWNER and the ENGINEER and their
agents and employees from and against all claims
damages, losses, and expenses including attorney's
fees arising out of or resulting from the performance of
the WORK, provided that any such claims, damage,
loss or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible
property including the loss of use resulting therefrom:
and is caused in whole or in part by any negligent or
willful act or omission of the CONTRACTOR or SUB-
CONTRACTOR, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them
may be liable.
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24.2 In find, and all claims against the OWNER or the
ENGINEER or ANY of their agents or employees, by any
employee of the CONTRACTOR, any SUBCONTRAC-
TOR, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be
liable, the indemnification obligation shall not be limited in
any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the
CONTRACTOR or any SUBCONTRACTOR under work-
men's compensation acts, disability benefit acts or other
employee benefits acts.

24.3 The obligation of the CONTRACTOR under this
paragraph shall not extend to the liability of the ENGI-
NEER, his agents or employees arising out of the prepa-
ration or approval of maps, DRAWINGS, opinions,
reports, surveys, CHANGE ORDERS, designs or SPECI-
FICATIONS.

25. SEPARATE CONTRACTS

25.1 The OWNER reserves the right to let other con-
tracts in connection with this PROJECT. The CONTRAC-
TOR shall afford other CONTRACTORS reasonable
opportunity for the introduction and storage of their
materials and the execution of their WORK, and shall
properily connect and coordinate his WORK with theirs. If
the proper execution or results of any part of the CON-
TRACTOR'S WORK depends upon the WORK of any
other CONTRACTOR, the CONTRACTOR shall inspect
and promptly report to the ENGINEER any defects in such
WORK that renders it unsuitable for such proper execu-
tion and results.

252 The OWNER may perform additional WORK
related to the PROJECT by himself, or he may let other
contracts containing provisions similar to these. The
CONTRACTOR will afford the other CONTRACTORS who
are parties to such Contracts (or the OWNER, if he is
performing the additional WORK himself), reasonable
opportunity for the introduction and storage of materials
and equipment and the execution of WORK, and shall
properly connect and coordinate his WORK with theirs.

25.3 If the Performance of additional WORK by other
CONTRACTORS or the OWNERS is not noted in the
CONTRACT DOCUMENTS prior to the execution of the
CONTRACT written notice thereof shall given to the
CONTRACTOR prior to starting any such additional
WORK. If the CONTRACTOR believes that the perfor-
mance of such additional WORK by the OWNER or other
involves him in additional expense or entities him to an
extension of the CONTRACT TIME, he may make a claim
therefor as provided in Sections 14 and 15.

26. SUBCONTRACTING

26.1 The CONTRACTOR may utilize the services of
specialty SUBCONTRACTORS on those parts of the
WORK which, under normal circumstances practices, are
performed by specialty SUBCONTRACTORS.
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GENERAL CONDITIONS

26.2 The CONTRACTOR shall not award WORK to
SUBCONTRACTORC(s) in excess of fitty (50%) percent
of the CONTRACT PRICE, without prior written approval
of the OWNER.

26.3 The CONTRACTOR shall be fully responsible to
the OWNER for the acts and omissions of his SUBCON-
TRACTORS, and of persons either directly or indirectly
employed by them, as he for the acts and omissions of
persons directly employed by him.

26.4 The CONTRACTOR shall cause appropriate
provisions to be inserted in all subcontractors relative to
the WORK to bind SUBCONTRACTORS to the CON-
TRACT by the terms of the CONTRACT DOCUMENTS
insofar as applicable to the WORK of SUBCONTRAC-
TORS and to give the CONTRACTOR the same power
as regards terminating any subcontract that the
OWNER may exercise over the CONTRACTOR under
the provision of the CONTRACT DOCUMENTS.

26.5 Nothing contained in this CONTRACT shall
create any contractual relation between any SUBCON-
TRACTOR and the OWNER.

27. ENGINEER'S AUTHORITY

271 The ENGINEER shall act as the OWNER'S
representative during the construction period. He shall
decide questions which may arise as to quality and
acceptability of materials furnished and WORK per-
formed. He shall interpret the intent of the CONTRACT
DOCUMENTS in a fair and unbiased manner. The
ENGINEER will make visits to the site and determine
the WORK is proceeding in accordance with the CON-
TRACT DOCUMENTS.

27.2 The CONTRACTOR will be held strictly to the
intent of the CONTRACT DOCUMENTS in regard to the
quality of materials, workmanship and execution of the
WORK. Inspections may be made at the factory or
fabrication plant of the source of material supply.

27.3 The ENGINEER will not be responsible for
construction means, controls, techniques, sequences,
procedures, or construction safety.

27.4 The ENGINEER shall promptly make decisions
relative to interpretation of the CONTRACT DOCU-
MENTS.

28. LAND AND RIGHTS-OF-WAY

28.1 Prior to issuance of NOTICE TO PROCEED the
OWNER shall obtain all land and rights-of-way neces-
sary for carrying out and for the completion of the
WORK to be performed pursuant to the CONTRACT
DOCUMENTS, unless otherwise mutually agreed.

28.2 The OWNER shall provide to the CONTRACTOR

information which delineates and describes the owned
and rights-of-way acquired.

IN1337-02

28.3 The CONTRACTOR shall provide at his expense
and without liability to the OWNER any additional land
and access thereto that the CONTRACTOR may desire
for temporary construction facilities, or for storage of
materials.

29. GUARANTY

29.1 The CONTRACTOR shall guarantee all materials
and equipment furnished and WORK performed for a
period of one (1) year from the date of SUBSTANTIAL
COMPLETION. The CONTRACTOR warrants and guaran-
tees for a period of one (1) year from the date of SUB-
STANTIAL COMPLETION of the system that the com-
pleted system is free from all defects faulty materials or
workmanship and the CONTRACTOR shall promptly
make such corrections as necessary by reason of such
defects including the repairs of any damage to other parts
of the system resulting from such defects. The OWNER
will give notice of observed defects with reasonable
promptness. In the event that the CONTRACTOR should
fail to make such repairs, adjustments, or other WORK
that may be made necessary by such defects, the
OWNER may do so and charge the CONTRACTOR the
cost thereby incurred. The Performance BOND shall
remain in full force and effect through the guarantee
period.

30. ARBITRATION

30.1 Al claims, disputes and other matters in question
arising out of, or relating to, the CONTRACT DOCU-
MENTS or the breach thereof, except for claims which
have been waived by the making and acceptance of final
payment as provided by Section 20, shall be decided by
arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association.
This agreement to arbitrate shall be specifically enforce-
able under the prevailing arbitration law. The award
rendered by the arbitrators shall be final, and judgment
may be entered upon it in any court having jurisdiction
thereof.

30.2 Notice of the demand for arbitration shall be filed in
writing with the other party to the CONTRACT DOCU-
MENTS and with the American Arbitration Association,
and a copy shall be filed with the ENGINEER. Demand
for arbitration shall in no event be made on any claim,
dispute or other matter in question which would be barred
by the applicable statute of limitations.

30.3 The CONTRACTOR will carry on the WORK and
maintain the progress schedule during any arbitration
proceedings, unless otherwise mutually agreed in writing.

31.  TAXES
31.1 The CONTRACTOR will pay all sales, consumer,

use and other similar taxes required by the law of the
place where the WORK is performed.
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SPECIAL REQUIREMENTS

1. Application of Special Requirements

Items listed in these Special Requirements are specific to this project. They replace, add-to or
amend the Information for Bidders, General Conditions, Supplementary Conditions and/or the
General Construction Specifications. Whenever conditions as set forth in any of the Specifications
conflict with conditions of other Sections of the Specifications, the following order of precedence
shall apply:

Special Requirements
Supplementary Conditions
General Conditions
Information for Bidders
Construction Specifications

pAOT o

2. Definitions

In the case of this Project, the OWNER is the Shipshewana Community Lake Improvement
Association, LaGrange County, Indiana, and the ENGINEER is F. X. Browne, Inc.. of Lansdale

Pennsylvania.

3. Federal Grants and Loans

This Project will be financed in part by a grant from the Indiana Department of Natural Resources

and in part by local funds.

4. Use of Chemicals

All chemicals used during project construction or furnished for project operation, whether herbicide,
pesticide, disinfectant, polymer, reactant or other classification, must show approval of either EPA
or USDA- Use of all such chemicals and disposal of residues shall be in conformance with
instructions.

5. Existing Utilities

‘Existing utilities in the Project site are as follows: There are no known existing utilities within the
Project site.

6. Hazard Communication Standard

Pursuant to the Code of Federal Regulations, 29 CFR Part 1926, as may be amended, all
CONTRACTORs, SubCONTRACTORS and materials suppliers on this Project shall provide access
to all persons on the job site at all times the Material Safety Data Sheets (MSDS) for all hazards of
all chemicals per the Federal Regulations.

In addition, CONTRACTORS, sub-CONTRACTORs and material suppliers shall provide training
to their employees on the MSDS pursuant to the Federal Regulations.
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SPECIAL REQUIREMENTS

7. Excavation Safety Requirements

It shall be the duty and responsibility of the CONTRACTOR and all of its SUBCONTRACTORS
to be familiar and comply with all requirements of Public Law 91-596 29 U.S.C., Sections 651 et.
seq., the Occupational Safety and Health Act of 1970 (OSHA) and all amendments thereto and to
enforce and comply with all of the provisions of the Act. In addition and as required by Indiana
State Law, BB 207 1, Section 14. of IC 4-13.6-5-12, the CONTRACTOR and all of its
SUBCONTRACTORS shall comply with Subpart P of 29 CFR 1926 dated October 31, 1989 as
may be amended.

Costs of all Excavation Protection shall be paid for as a separate pay item or be included in the pay
item of the principal work with which the safety systems are associated as required by the Bid
Proposal Documents.

8. Confined Space Access

For projects which include construction activities within "confined spaces" as defined in Title 29
CFR Part 1910.146, the CONTRACTOR is hereby advised that he must fully comply with all
pertinent requirements as delineated in this regulation and as interpreted by OSHA. The
CONTRACTOR shall have and maintain all necessary safety and testing equipment at all times
during the course of the construction activity. In addition it shall be the CONTRACTOR'S
responsibility to make this equipment available for use by the OWNER or the OWNER'S
Representative on the project site. If the OWNER or the OWNER's Representative requires the use
of this equipment during the course of observing or verifying the construction, it shall be made
available in a timely fashion. Ifthe OWNER or the OWNER's Representative is unable to observe
or verify a portion of the construction due to a lack of the necessary safety or testing equipment, any
resulting delays and/or expenses shall be the responsibility of the CONTRACTOR.

This equipment shall include a gas monitor capable of detecting oxygen, combustibles, and toxics
including carbon monoxide and hydrogen sulfide. A metal oxide (broad based) sensor may be used
in lieu of the individual carbon monoxide and hydrogen sulfide sensors. CONTRACTOR shall
provide gas monitor calibration certifications to ENGINEER to verify proper maintenance.

9. Use Of Crawler Equipment On Roads

The CONTRACTOR shall not use or operate tractors, bulldozers, or other power operated
equipment the treads or wheels of which are so shaped as to cut or otherwise injure such surfaces,
on paved surfaces unless pavement is sufficiently protected in a manner satisfactory to the
ENGINEER. All surfaces which have been injured by the CONTRACTOR's operations shall be
restored to a condition at least equal to that in which they were found immediately before work was
begun. Suitable materials and methods shall be used for such restoration. The restoration of
existing property or structures shall be done as promptly as practicable and shall not be left until the
end of the construction period.
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10.

11.

12.

13.

14.

SPECIAL REQUIREMENTS

Dust, Noise And Working Hours

Dust shall be minimized by use of water and deliquescent salts. Noise shall be minimized by use
of properly constructed and maintained equipment provided with suitable mufflers, snubbers, and
other sound attenuating devices and supports. Hydraulic dredging shall occur 24 hours per day, 7
days per week.

Project Site Erosion Control

The CONTRACTOR shall be responsible to comply with all aspects of 327 IAC 15-5, Rule 5,
"Storm Water Run-Off Associated with Construction Activity". The CONTRACTOR shall be
responsible for compliance with this Law throughout the construction period and shall pay any and
all fines resulting from any violation, suit or penalty for noncompliance. See DIVISION 2
SITEWORK, Section 02270 - Erosion Control.

Permits

The following list of Permits have been included with these Special Provisions to insure that all
requirements of the Permits are known by the CONTRACTOR prior to bidding. Any provision of
these Permits which conflicts with the Plans and Specifications must be adhered to.

A. Indiana Department of Natural Resources - Public Freshwater Lake Approval

B. Corps of Engineers - Section 404 Individual Permit
C. Rule 5 Permit - Erosion and Sediment Control Approval

D. Indiana Department of Environmental Management - Section 401 Water Quality

Certification

The CONTRACTOR shall comply with all provisions of these permits. The CONTRACTOR shall
obtain and pay for all other permits, licenses and other authorizations required for the prosecution
of the work, including the cost of all work performed in compliance with the terms and conditions
of such permits, licenses and authorizations, whether by himself or others.

Wage Scale

The Wage Scale for this Project shall be set by the proper Local Authorities and shall be local
prevailing wage rates.

Other

A. Progress meetings will not be periodic but will only be requested by the OWNER if the
OWNER believes the CONTRACTOR is not meeting his schedule or believes specific
issues regarding the project need to be discussed between the CONTRACTOR, ENGINEER
and OWNER.
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SPECIAL REQUIREMENTS

Progress schedules will only need to be updated and submitted if either the CONTRACTOR
or OWNER believe that delays or specific events have substantially impacted the project
schedule.

Video taping is not required, but is recommended to protect the CONTRACTOR from
potential claims by landowners. The OWNER and ENGINEER shall be held harmless from
such claims by landowners resulting from the CONTRACTOR's operations in completing
the Work.
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INDIANA DEPARTMENT OF E NVIRONMENTAL MANAGEMENT
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ake Indiana a cleaner, healthier place to live Jrot
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) 100 North Senate Avenue
Frank O"Bannon February 23, 1998 PO. Box 6015 v
Indianapolis, Indiana 46206-6015
John M. Hamilton Telephone 317-232-8603

Environmental Helpline 1-800-451-6027

Mr. Thomas E. Allenson

Permit Evaluation Section A, Regulatory Branch
Construction-Operations Division, Detroit District Corps of Engineers
Box 1027

Detroit, Michigan 48231

Dear Mr. Allenson:

Re:  Section 401 Water Quality Certification
Project: Shipshewana Lake and
Wetland Enhancement
IDEM ID Number: 97-44-BAC-00095-A
COE ID Number: 97-144-034-OA
County: Lagrange

Office of Water Management staff have reviewed the project described in the Public
Notice for file number 97-144-034-0A dated December 17, 1998, for Section 401 Water Quality
Certification. The applicant proposes to discharge fill associated with hydraulic dredging
350,000 cubic yards of sediment from 200 acres of Shipshewana Lake with contained disposal
on adjacent upland farm fields; settled water from the disposal area would be returned through an
existing culvert to Shipshewana Lake; excavation and redistribution of 1,440 cubic yards of
material associated with the enhancement of 1.2 acres of existing wetland and adjoining upland
for its enlargement to 2.0 acres; excavation and redistribution of 6,664 cut and 339 fill cubic
yards of material from 0.10 acres of Sara Davis Ditch and adjoining upland to create 1.7 acres of
wetland and pond area. The purpose of the work is to improve water quality and the recreational

value of Shipshewana Lake and to create wildlife habitat and new environmental education
opportunities.

Based on the site investigation conducted on January 29, 1998, and available information,
it is the judgment of this office that the proposed project will comply with the applicable
provisions of 327 IAC 2 and Sections 301, 302, 303, 306, and 307 of the Clean Water Act if the
applicant complies with the conditions set forth below. Therefore, subject to the following
conditions, the Indiana Department of Environmental Management (IDEM) hereby grants
Section 401 Water Quality Certification for the project described in the Public Notice for File
Number 97-144-034-OA dated December 17,1998. Any changes in project design or stope not
detailed in the application described above are not authorized by this certification.

An Equal Opportunity Employer
Printed on Recycled Paper



General Conditions:

1.

Physical disturbance of banks, soils, and vegetation shall be limited to that which
is absolutely necessary to achieve the project purpose.

The contractor performing the actual operations must comply with Section 311 of
the Federal Clean Water Act and with 327 IAC 2-6 (formerly Indiana Stream

Pollution Control Board Regulation 330 IAC 1-6-1) concerning spills of oil and
hazardous materials.

Deposition of dredged or excavated materials shall be carried out in such a
manner that sediment run off to any water body is controlled. Areas used for
deposition of dredged materials shall be diked or bermed. The dredged or
excavated material shall be stabilized with seed and straw mulch upon completion
of construction activities.

Appropriate erosion control methods shall be installed prior to any soil
disturbance to prevent soil from leaving the construction site. Appropriate
erosion control methods include, but are not limited to, straw bale barriers, silt
fencing, erosion control blankets, phased construction sequencing, and earthen
berms. Information and assistance regarding control of construction-related soil
erosion are available from the Soil and Water Conservation District offices,
collocated with the local field office of the USDA Natural Resources
Conservation Service in each county, and the regional field offices of the Indiana
Department of Natural Resources' Division of Soil Conservation, whose

administrative office is at 402 W. Washington Street, Room W264, Indianapolis,
IN 46204.

Project-Specific Conditions:

1.

The project engineer at the construction site will ensure that construction limits

shown in the plans attached to the correspondence of . will be clearly marked at all
times during construction.

The project engineer at the construction site will ensure that all erosion control
structures and devices will be regularly monitored and maintained, especially after
rain events, until all soils disturbed by construction activities have been
permanently stabilized.

Physical disturbance of banks, submerged vegetation and riparian vegetation,
especially large trees which provide shade to Shipshewana Lake, the Sara Davis
Ditch, and wetlands associated with the project, should be limited to that which is
absolutely necessary to the conduct of the project.

All attempts should be made to avoid and minimize impacts to wetlands.



Dredging should not impact the wetlands in and adjacent to Shipshewana Lake.
Dredged material should be deposited on upland.

The wetland planting plan and success criteria shall be consistent with the plan
submitted to this office attached to the correspondence sent by Ms. Donna Hegge
of F.X. Browne, Inc. dated February 2, 1998.

This certification is effective 18 days from the mailing of this notice unless a petition for
review and a petition for stay of effectiveness are filed within this 18 day period. Ifa petition for
review and a petition for stay of effectiveness are filed within this period, any part of the permit
within the scope of the petition for stay is stayed for 15 days, unless or until an Environmental
Law Judge further stays the permit in whole or in part.

This decision may be appealed in accordance with IC 4-21.5, the Administrative Orders
" and Procedures Act. The steps that must be followed to qualify for review are:

1.

You must petition for review in a writing that states facts demonstrating that you
are either the person to whom this decision is directed, a person who is <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>